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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
) Plaintiffs Rebuttal

Robin Potter, ) to
and ) Defendant Robin Potter’s

Bud C. Cribley, ) “Reply Support Of Potter In
Defendants. ) Motion To Dismiss”

==============================================================

COMES NOW the Plaintiff, Gordon Warren Epperly, appearing “In Propria Persona” and

appearing in his capacity of “Coverture” by marriage to his wife, Esther Katherine Epperly does

gives a “Rebuttal” to Defendant Robin Potter’s “Reply Support Of Potter In Motion to Dismiss.”

Said “Reply” of Defendant Robin Potter is dated September 7, 2017.

Res Judicata

Assistant Municipal Attorney, Robert H. Palmer, III presents a convincing argument of an

affirmative defense of “Res Judicata” but there is a problem with his argument.  Attorney Palmer



Rebuttal - Page 2 of 11

asserts that if one does not plead the “rights,” “privileges,” and “immunities” as they existed under

the “Constitution” for the “State of Alaska” or the “Constitution” and “Public Laws”

of “The United States of America” in past “Complaints,” they cease to exist and cannot

be referenced within future “Complaints.” Of course this is an absurdity in law for without the

protection of those “rights,” “privileges,” and “immunities” at all times by a “Constitution,”

one ceases to be a “Citizen” of the “United States” and of the State of which they are domiciled in.

What has been pleaded within the Plaintiff’s “Complaint” has never been raised before a “Court”

of the “State of Alaska” or within the “Court” of the “U.S. District Court for the District of Alaska”

that being the “Constitutional” and “U.S. Congress’” granted “immunities” and “privileges” from

“taxation” and “regulation” of United States’ granted “Patented Lands” of “United States

Homestead Land Patents.”

Attorney, Robert H. Palmer, III tells the “Court” that the Plaintiffs have not cited any “Case Law”

in support of their “Complaint” and then cites “Cases” in which several “States” have claimed that

once the land has been conveyed into private ownership via “United States Homestead

Land Patents,” the land moved from the sovereign jurisdiction of “The United States of America”

into the sovereign jurisdiction of the “States” even though none of those “Cases” have informed

us as to how that was done.

With the Congressional enactment of “43 USC 455, Chap. 11A-43,” we now see that the transfer

of United States’ “Patented Lands” have been, and are to be, transferred from one “Sovereignty”

into another by an “Act” of the “U.S. Congress.” As the issues of “Law” that have been raised
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within the “Complaint” of the “Epperlys” have never been addressed by any “Court” of

the “State of Alaska” or by the “Court” of the “United States District Court for the District

of Alaska,” there are no former “Court Cases” to be cited.

We also see from the law of “43 USC 455, Chap. 11A-43,” /1 the U.S. Congress has declared that

there is a distinction between “lands of like character” of the “States” from those which

are “Patented Lands” of “United States Homestead Land Patents”:

“The lands of any homestead entryman under the Act of June 17, 1902, known as the
Reclamation Act, or any Act amendatory thereof or supplementary thereto, and the lands
of any entryman on ceded Indian lands within any Indian irrigation project, may, after
satisfactory proof of residence, improvement, and cultivation, and acceptance of such proof
by the Bureau of Land Management, be taxed by the State or political subdivision thereof
in which such lands are located in the same manner and to the same extent as lands of a like
character held under private ownership may be taxed.”  [Emphasis added]

43 USC 455, Chap. 11A-43

Nevertheless, those cited “Cases” do not apply for the “Patent Lands” of “United States

Homestead Land Patents” (which are located within the “State of Alaska”) are regulated from

within the “Constitution” for the “State of Alaska,” from within the “Alaska Statehood Act,”

and from within “Public Laws” as enacted by the “U.S. Congress.” Those “Patented Lands”

are “Lands” that have remained within the sovereign jurisdiction of “United States” for

the “U.S. Congress” has never transferred those “Lands” from the sovereign jurisdiction

1/  the law of “43 USC 455, Chap. 11A-43” is attached.
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of the “United States” into the sovereign jurisdiction of the “State of Alaska” by any “Act”

of “Public Laws” of “The United States of America.” /2

Alaska State Constitution, Article XII, Section 12 and Article XII, Section 13

Attorney, Robert H. Palmer, III attacks the “Alaska State Constitution, Article XII, Section 12”

and “Sections 6(a) ” and “6(b)” of the “Alaska Statehood Act” as if the Plaintiffs and

the “Judicial Officer” of this “U.S. District Court” don’t know the “Rules of Construction” of

the “English Language.” Attorney Palmer mingles “Article XII, Section 12” into one single issue

when in fact, that “Section” of the “Alaska State Constitution” addresses several distinct and

separate issues. The “Alaska State Constitution, Article XII, Section 12” addresses

those “Properties” that are “exempt” (immune) to “taxation” of the “State of Alaska” and

its political subdivisions.

Furthermore, under “Administrative Law” regarding the doctrine of “exhausting of

administrative remedies,” the issues raised by Attorney “Palmer” should have been presented

and addressed within Assessor Robin Potter’s “Answer / Reply” /3 to the Epperly’s

“Challenge of Jurisdiction.” /4 As these “Sections” of the “Alaska State Constitution” and of

the “Alaska Statehood Act” were never raised and addressed at the “Administrative Level” of

2/ see “Article IV, Section 3, Clause 2” of the “Constitution” for “The United States of America” wherein
the “U.S. Congress” was granted exclusive authority in the disposal and the making of rules regarding the lands
belonging of the “United States.”

3/  see Plaintiff’s “Complaint Exhibit ‘G’”

4/  see Plaintiff’s “Complaint Exhibit ‘A’”
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government of the “City and Borough of Juneau,” they are not issues which are now subject to

review by any “Judicial Court.”

Nevertheless, when we look to the wording of “Alaska State Constitution, Article XII, Section 12”

we see that the members of the “Alaska Constitutional Convention” had several issues in mind and

they can be divided up as follows:

1. “The State of Alaska and its people forever disclaim all right and title in or to any
property belonging to the United States or subject to its disposition, and not granted
or confirmed to the State or its political subdivisions, by or under the act admitting
Alaska to the Union. …” [Emphasis added]

This section speaks of “property” of the “United States” that may be disposed or
has been disposed. This speaks of the “Patented Mineral Claims”
and “Patented Lands” of “United States Homestead Land Patents” for
those “Patented Lands” are one of the properties spoken of in regard to disposition
and which are under the sovereign jurisdiction of the “United States.”
These “Patented Lands” are located throughout the “State of Alaska” and they have
never been granted nor confirmed to the sovereign jurisdiction of the “State.”

2. “The State and its people further disclaim all right or title in or to any property, …”
[Emphasis added]

Here is a statement that the government of the “State of Alaska” and its people have
surrendered any claims of rights or title in or to any “property” as that “property”
is defined within the “Alaska Statehood Act” and has “United States” imposed
“fees of restrictions on alienation” as its reservations of “Right-of-Ways,”
“Canals,” and “Minerals” on “United States Homestead Land Patents.” /5

The “Homesteads” as granted by the “U.S. Congress” are such “properties” for
they are addressed within “Section 6(a)” and “Section 6(b)” of
the “Alaska Statehood Act” (Pub.L. 85–508, 72 Stat. 339).

5/ On October 21, 1976, the “U.S. Congress” removed its reservations from “United States Homestead Land Patents”
with the exception of one, being the reservation of its “Minerals.”  [see §§ 682a to 682e. Repealed. (Pub. L. 94-579,
title VII, § 702, Oct. 21, 1976, 90 Stat. 2787)].
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3. “including fishing rights, the right or title to which may be held by or for any Indian,
Eskimo, or Aleut, or community thereof, …”

There is a word in this sentence that Attorney, “Robert H. Palmer, III” would like
everyone to overlook, that being the word “including.” As this word is found
within the sentence it has the meaning of making everything that follows that word
to be included in what has preceded the word.

Without the word “including,” there is an appearance that confusion may exist
in regard to what “sovereign authority” has jurisdiction over the “properties” of
the “Indians,” “Eskimo,” and “Aleut” and as such, said “properties” may
be interpreted as not being “exempt” to “regulation” and “taxation”
by the “State of Alaska” and its political subdivisions. As most “properties” of
the “Indians,” Eskimo,” and “Aleut” are free of “fees of restrictions on alienation”
and without the word “including” in this sentence, those “properties” may be
subject to “taxation” by the “State of Alaska” and its political subdivision.

4. “as that right or title is defined in the act of admission.”  [Emphasis added]

The “rights” and “title” for “properties” that have been identified as “Homesteads,”
“Minerals,” “Right-Of-Ways,” and other purposes as created and established by
the “U.S. Congress” are defined at “Section 6(a)” and “Section 6(b)” of
the “Alaska Statehood Act:

“That nothing herein contained shall affect any valid existing claim,
location, or entry under the laws of the United States, whether for
homestead, mineral, right-of-way, or other purpose whatsoever, or shall
affect the rights of any such owner, claimant, locator, or entryman to the
full use and enjoyment of the land so occupied.”

5. “The State and its people agree that, unless otherwise provided by Congress,
the property, as described in this Section, shall remain subject to the absolute
disposition of the United States.” [Emphasis added]

This sentence states that all “property” that is under the “sovereign jurisdiction” of
the “United States” shall remain subject to the absolute “disposition” of
the “United States.” This authority of “disposition” does not end with
the “conveyance of land” into “private ownership” especially if the “United States”
has imposed “fees of restrictions on alienation” on the face of “United States
Homestead Land Patents” in exercising its “rights” to “regulate”
its reserved “Right-of-Ways,” “Canals,” and “Minerals” that are found on
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the “Patented Land” of the “Claimants,” or the “heirs” and “assignees” of
the “Claimants.”

6. “They further agree that no taxes will be imposed upon any such property,
until otherwise provided by the Congress.”

This sentence is addressing those “properties” that are restricted with “fees of
restrictions on alienation” being the reserved “Right-of-Ways,” “Canals,”
and “Minerals” of the “United States.”  The following sentence addresses
those “properties” of “Patented Lands” that are free of United States’
“reservations” of its “properties” as they appear on the face of “United States
Homestead Land Patents.”

7. “This tax exemption shall not apply to property held by individuals in fee without
restrictions on alienation.”  [Emphasis added]

This sentence makes it clear that the “properties” spoken of in “Article XII,
Section 12” of the “Constitution” for the “State of Alaska” are not just
the unappropriated lands of the “United States,” but also includes those “lands” of
the “United States” that have been conveyed into private ownership.

The “unappropriated lands” of the “United States” do not contain “fees of
restrictions on alienation” and therefore this sentence is not speaking of
those “lands” of the “United States.” This sentence is addressing those
“properties” [lands] that have been conveyed into “private ownership” and which
is no longer under the exclusive sovereign jurisdiction of “The United States
of America” for want of “United States” reservation of “Canals,” “Minerals,”
and “Right-of-Ways.” As the “United States Homestead Land Patent No. 1188129”
has “fees in restriction on alienation” as imposed by the “United States”
in its reservation of “Canals,” “Right-of-Ways,” and “Minerals,” the “Homestead
Patent Land” of Defendant, “Esther Katherine Epperly,” is not “property” that
is subject to this “sentence” of “Article XII, Section 12” of the “Constitution” for
the “State of Alaska.”

Alaska Statehood Act, Section 6(a) and Section 6(b)

Attorney, Robert H. Palmer, III asserts that the following provision of “Section 6(a)”

and “Section 6(b)” of the “Alaska Statehood Act”
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“Provided, That nothing herein contained shall affect any valid existing claim, location, or
entry under the laws of the United States, whether for homestead, mineral, right-of-way,
or other purpose whatsoever, or shall affect the rights of any such owner, claimant,
locator, or entryman to the full use and enjoyment of the land so occupied.”
[Emphasis added].

only applies to the transfer of lands of the “United States” into ownership of the “State of Alaska”

as described in those “Sections.” Attorney Palmer does error.

The provisions of these “Sections” of stating the “rights” of “Owners,” “Claimants,”

or “Entryman” of “Homesteads” existed long before the “Alaska Statehood Act” was enacted

into law.  The phrase: “full use and enjoyment of the land so occupied” has appeared on the face

of several “United States Homestead Land Patents” which were issued after the “Civil War.”

Just because the “U.S. Congress” inserted this “phrase” into “Section 6(a)” and “Section 6(b)” as

it relates to the transfer of “ownership” of “lands” from the “United States” to the “State of Alaska,”

that insertion does not restrict the described “rights” of that “phrase” to be used

for “other purposes whatsoever” which may affect the “rights” of the “Claimants” or the “heirs”

and “assignees” of “Claimants” of “United States Homestead Land Patents.”

In reference to “Article XII, Section 12” of the “Alaska State Constitution,” this provision

of “Section 6(a)” and “Section 6(b)” of the “Alaska Statehood Act” identifies those “properties”

as describe therein.

The case of “Organized Village of Kake v. Egan, 369 U.S. 60” does not apply for it does not

address “Homesteads” of “United States Homestead Land Patents” and that case does not apply
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for it was addressing only the “fishing trap rights” of “Alaska Natives” as those “rights” may exist

under “Section 4” of the “Alaska Statehood Act.”

The case of “Trustees for Alaska v. State, 736 P.2d 324” does not apply for it does not address

“Homesteads” of “United States Homestead Land Patents” and that case does not apply as

it was only addressing the State's “mineral leasing system” as it may violate “Section 6(i)”

of the “Alaska Statehood Act.”

Conclusion

The affirmative defense of “Res Judicata” does not apply for the case in controversy

of “Gordon Warren Epperly, et al., vs. Robin Potter, et al.,” does not address the same issues as

the past 1983 case of the Epperly’s and the “Complaints” of the two cases are of two separate

sovereign jurisdictions, that being the sovereign jurisdiction of the “State of Alaska” and the other

being the sovereign jurisdiction of “The United States of America.”

With the claim of Attorney, Robert H. Palmer, III that the Plaintiff, Gordon Warren Epperly never

asserted the “rights,” “privileges” and “immunities” of the “Constitutions” for “The United States

of America” and of the “State of Alaska” at the time of the 1983 “Complaint,” those “rights,”

“privileges,” and “immunities” ceases to exist and the “Constitution” for “The United States

of America” and for the “State of Alaska” in the present day case of the “Epperlys  vs.

Robin Potter, et al.,” are now “Dead Documents.”  Of course this is an absurdity leaving

the defense of “Res Judicata” without substance.
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The “qualified immunity” status of Defendant, “Robin Potter” isn’t worthy of debate for there are

no authorities to be found that authorizes the assessment of “Ad Valorem Property Taxes” to be

made in violation of “Article XII, Section 12” of the “Constitution” for the “State of Alaska.”

Attorney, Robert H. Palmer, III has misconstrued the reading of the “Constitution” for

the “State of Alaska” and the “Alaska Statehood Act.”  The provision of “Article XII, Section 12”

of the “Constitution” for the “State of Alaska” declaring those properties as identified within

the “Alaska Statehood Act” as having “exemptions” (immunities) from “taxation” and

with “Section 6(a)” and “Section 6(b)” of the “Alaska Statehood Act” giving identity to

the “Homestead” of Defendant, “Esther Katherine Epperly,” the provision of “Article XII,

Section 12” of the “Constitution” for the “State of Alaska” has granted the “Patented Land”

of “Esther Katherine Epperly” the status of “exemption” (immunity) from “taxation”

and “regulation” of the “State of Alaska” and its political (municipal) subdivision (corporation)

of the “City and Borough of Juneau.”

The “Motion to Dismiss” of Defendant, Robin Potter should be rejected.

DATED this Fourteenth day of the month of September in the year of

our Lord, Jesus the Christ, Two-Thousand and Seventeen.

Seal

____________________________________
Gordon Warren Epperly – Plaintiff

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]
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VERIFICATION BY ASSEVERATION

In Witness, Knowing the Punishment for bearing false witness before Almighty God and Men,

I solemnly aver, that I have read the annexed “Plaintiffs Rebuttal To Defendant Robin Potter’s

“Reply Support Of Potter In “Motion To Dismiss”” ” and know the contents thereof; that the same

is true of My own knowledge, except to the matters which are therein stated in My information

and belief, and as to those matters, I believe them to be true.

Seal

_________________________________
Gordon Warren Epperly – Affiant

/ / / / /

/ / / / /

/ / / / /

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly





Certificate of Mailing - Page 1 of 2

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

Gordon Warren Epperly
P.O. Box 34358
Juneau, Alaska  99803

Tel: (907) 789-5659

Gordon Warren Epperly, )
and )

Esther Katherine Epperly, ) Case No. 1:17-cv-00008-SLG
)

Plaintiffs, ) Honorable Judge SHARON L. GLEASON
)

vs. )
)

Robin Potter, )
and ) Certificate of Mailing

Bud C. Cribley, )
)

Defendants. )

==============================================================

In Witness, Knowing the punishment for bearing false witness before Almighty God

and Men, I solemnly aver that the “Plaintiffs Rebuttal To Defendant Robin Potter’s “Reply

Support Of Potter In “Motion To Dismiss”” ” with “Certificate of Mailing” was mailed to:

Robert Palmer III
Assistant Municipal Attorney

155 South Seward Street
Juneau, Alaska  99801-1332

John A. Fonstad
Assistant U.S. Attorney

222 West Seventh Avenue, #9, Rm. 253
Anchorage, Alaska  99513-7567
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by depositing said “Plaintiffs Rebuttal To Defendant Robin Potter’s “Reply Support Of

Potter In “Motion To Dismiss”” ” and “Certificate of Mailing” with the United States Postal

Service at Juneau, Alaska.

Sealed by the voluntary act of My Own Hand in this Fourteenth day of the month

of September, in the year of Our Lord and Savior Jesus, the Christ, Two-Thousand

and Seventeen, in the Two-Hundred Twenty-Sixth year of the Independence of America.

Seal

__________________________________________
Gordon Warren Epperly - Affiant

/ / / / /

/ / / / /

/ / / / /

enter69@usa-the-republic.com
Typewritten text
[Thumb Print]

enter69@usa-the-republic.com
Typewritten text
/s/  Gordon Warren Epperly
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